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14 February 2013

To all our clients and friends

INFORMATION MEMORANDUM

Regarding Latest Changes in the Labor and Migration Legislation
of the Republic of Kazakhstan

In January/February 2013, the labor and migration legislation of Kazakhstan underwent
changes touching upon maternity leave allowance, procedure for obtaining foreign labor
engagement permits and registration of immigrant passports’.

Some of the changes have already been enacted, while some are still pending official
publication and will enter into legal effect ten days thereafter.

In this Information Memorandum we are offering you a summary review of the amended
legal regulations.

1.  Maternity Leave Allowance

According to the legislation previously in effect, maternity and childcare leaves and leaves
granted to employees adopting a newborn child (children) (hereinafter, the "maternity leave™)
were payable exclusively from the fund of mandatory social insurance, allocations to which
are made by the employer for each employee on a monthly basis.

The essence of amendment to the RK Labor Code (Article 194-1) entering into effect starting
17 February 2013 is that now, beside the previously stipulated social payment, the employee
retains, for the period of maternity leave, the average salary minus the social payment, to
provide for the cases of the loss of income in connection with the pregnancy and childbirth,
or adoption of a newborn child (children). Such employer's obligation arises in cases where
it is stipulated by the employment agreement and/or collective agreement, or a relevant
employer's act (order, ordinance, regulation, instruction or internal labor rules).

! RK Law No. 75-V of 4 February 2013, On Introduction of Amendments into Certain RK Legislative Acts on Social
Security Issues; RK Government Decree No. 44 of 25 January 2013, On Introduction of Amendments into the RK
Government Decree No. 45 of 13 January 2012, On Approval of the Rules for Setting Quota on Foreign Labor Engagement
in the RK, Rules and Conditions for Issuing Job Placement Permits to Foreign Employees and Foreign Labor Engagement
Permits to Employers and on Introduction of Amendment into the RK Government Decree No. 836 of 19 June 2001, On
Measures for Implementing the RK Law on Population Employment of 23 January 2001; RK Government Decree No. 1787
of 29 December 2012, On Introduction of Amendments into the RK Government Decree No. 148 of 21 January 2012, On
Approval of the Rules for Immigrants Entry and Stay in the RK, and Their Exit from the RK, and the Rules for Migration
Control and Recording of Foreign Citizens and Stateless Persons Illegally Crossing the State Border of the RK, Illegally
Staying in the Territory of the RK, and Persons Prohibited to Enter the Territory of the RK.
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2. Foreign Labor Engagement

The revised rules and conditions for issuing job placement permits to foreign employees and
foreign labor engagement permits to employers® contain the following regulations.

1. Itis now possible to obtain/extend the foreign labor engagement permit via the State
E-Licensing Database information system, beside the submission and issue of
documents in hardcopies, as commonly established.

2. The list of grounds for denying the issue/extension of foreign labor engagement
permits is added with one more ground — non-conformity of foreign labor's
educational (professional training) level and practical (work) experience to the
qualification requirements set out for worker professions and positions of executives,
specialists and employees in the Unified Wage-Rate and Qualification Reference
Book of Worker Jobs and Professions and the Qualification Manual of the Positions
of Executives, Specialists and other Employees®.

3. The list of documents to be submitted in order to obtain the foreign labor engagement
permit was shortened to exclude the following documents:

a) opinion of the RK central executive authority in the sphere of education and
science regarding the foreign specialist's appropriate professional level when
hiring foreign citizens and stateless persons as professors and researchers to
higher education institutions and research organizations;

b) confirmation of the absence or existence of criminal record,;

c) medical certificate supporting the absence of illnesses preventing labor activities
in the elected specialty;

d) medical insurance.

3.  Registration of Immigrants

Starting 23 January 2013, the revised Rules for Immigrants Entry and Stay in the RK and
Migration Control Rules are in effect, the revisions being as follows.

1. According to the general rule, the permitted period of immigrants' stay in the RK ends
upon expiration of the term of registration specified in the migration card. According
to the adopted amendments, the period of stay may be extended in exceptional cases,
e. g., in connection with the grave illness of the immigrant or his/her close relatives or
a force majeure, based on supporting documents and a mark in the migration card.

2. The powers to register the immigrants' passports are now granted to the following
persons:

a) Border Service of the National Security Committee — at the RK National
Border checkpoints;

b) internal affairs authorities — at the place of immigrant's temporary or
permanent residence, including via receiving information from legal entities

2 The relevant RK Government Decree is pending official publication and will be put into effect ten days thereafter.

® Beside the ground described above, the grounds for denying the issue/extension of the permit are: excess over allocated
quotas, failure to meet the local staff content requirements, established fact of foreign labor engagement without permit, and
failure to fulfill the special conditions of the previously issued permits (for the previous and current calendar years).
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and individuals about immigrants staying with them through the Berkut
Unified Information System;

c) individuals and legal entities — persons inviting the immigrants, hotels the
immigrants are staying at, etc., which enter the relevant information on the
visa-and-migration website of the Berkut Unified Information System by
means of personal e-signature.

Previously, the registration was made by way of putting a mark/stamp in the
migration card; now such mark may be put either in the migration card, or in the
hardcopy text file from the visa-and-migration website.

3. In case immigrants change their permanent or temporary place of residence, they now
have five, instead of three days to re-register at the new place of residence.

It is expected that more subordinate legislative acts regulating migration issues are to be
adopted”.

Should you have any further questions in connection with this Information Memorandum, we
would be happy to provide a more detailed information.

Best regards,

AEQUITAS Law Firm

* In particular, new Migration Card Issuance Rules and new Rules for Individuals and Legal Entities Entering Information
on Immigrants Staying with Them on the Visa-And-Migration Website of Berkut Unified Information System are expected.
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